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Claims 1 to 80, 82 to 96, 98 to 109, 111 to 121, 123 to 130 and 132 to 135 remain in 
the application. 

Claims 137 to 143 have been amended to correct their dependency. 
Claim Rejections - Double Patenting 

Claims 1, 21 and 136 were rejected on the grounds of nonstatutory obviousness-type 
double patenting in view of claim 1 of U.S. Patent No. 6,875,225 (US '225) to the 
present assignee. 

Applicants cannot agree that claims 1, 21 and 136 of the present application should be 
rejected under obviousness-type double patenting in view of US '225. Claim 1 of US 
'225 defines a light therapy device capable of generating light of 2.500 lux to 7,500 lux 
at 12 inches . In contrast, claims 1 , 21 and 1 36 of the present application seek to protect 
a light therapy device capable of generating light at a value of less than 2,500 lux at 12 
inches . Thus, claim 1 of US '225 does not anticipate or render obvious the invention of 
present claims 1, 21 and 136. Since the claims 1, 21 and 136 each have a well defined 
lux range which is different from and non-overlapping of the lux range of claim 1 of US 
'225, issuance of claims 1, 21 and 136 herein would clearly not represent any unjustified 
timewise extension of the right to exclude and could not possibly lead to harassment by 
multiple assignees. 

Reconsideration is respectfully requested. 
Claim Rejectio ns - 35 U.S.C. 102 

Claims 1 to 7, 10 to 15, 17 to 26, 29 to 34, 36 to 44, 47 to 56, 58 to 75, 79 to 80, 82 to 
91, 94 to 96, 98 to 104, 107 to 109, 111 to 117, 120 to 121, 123 to 126 and 136 to 143 
were rejected under 35 USC 102(b) as being anticipated by published International 
patent application WO 01/68172 of Pederson et al. Since a rejection under 102 for 
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anticipation requires that the single reference teach each and every element of the 
rejected claims (Atlas Powder v. E.I. DuPont, 750 E2d 1569 (224 USPQ 409)(Fed. Or. 
1984)), applicant respectfully submits that the examiner's rejections under 102 in this 
case fail to meet this test. 

In particular, the rejected claims include numerous limitations not disclosed in any way 
in International patent application WO 01/68172 of Pederson et al. For example, each 
of the independent claims 1, 21, 39, 53, 62, 70, 86, 100, 115, and 136 includes at least 
the limitation of a device capable of generating or a method using an output of light of 
less than 2.500 lux at 12 inches . International patent application WO 01/68172 of 
Pederson et al does not teach a device or a method including such a limitation. 

The Examiner suggests that it is well known that "reducing power to an LED will reduce 
its intensity, therefore it [International patent application WO 01/68172 of Pederson et 
al\ is capable of lux levels below 2500." It is noted that the Examiner provides no 
evidence that the foregoing statement is true. However, Applicants note that the validity 
of such statement is irrelevant, since International patent application WO 01/68172 of 
Pederson et al does not teach in any way a device or a method including an output of 
light of less than 2,500 lux at 12 inches and does not in any way teach that any power 
adjustments, etc. which would produce such a light. Clearly, therefore, the independent 
claims 1, 21, 39, 53, 62, 70, 86, 100, 115. and 136 are not anticipated by the cited 
reference. 

Since the independent claims are not anticipated, the dependent claims cannot be 
anticipated. 

Favorable consideration is respectfully requested. 

In this rejection, the Examiner references a conversion of energy levels of W/m 2 to lux 
values. Since International patent application WO 01/68172 of Pederson et al does not 
even mention measurements of W/m 2 , applicants do not believe that this information 
supports the rejection based on 35 USC 102(b). 
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Claim Rejections - 35 U.S.C. 103 

Claims 16 and 35 were rejected by the examiner under 35 USC 103(a) as being 
unpatentable over WO 01/68172 of Pederson et al. Applicant notes that claim 16 is 
dependent on claim 1 and claim 35 is dependent on claim 21. Since claims 1 and 21 
each define an ocular light therapy device capable of generating an output of light of 
less than 2.500 lux at 12 inches and International patent application WO 01/68172 of 
Pederson et al does not in any way suggest a light therapy device with such an output 
of light, claims 16 and 35 are clearly patentable over the cited reference. 

Claims 8, 9, 16, 27, 28, 35, 45, 46, 56, 57, 76, 77, 92. 93, 105, 106, 118, 119, 127 to 
130 and 132 to 135 were rejected under 35 USC 103(a) as being unpatentable over 
WO/01/68172 in view of US Patent 6,350,275 of Vreman et al. Applicant notes that the 
Examiner is reading much into the cited references that is simply not disclosed. 
However elaboration in that regard is unnecessary as again applicant notes that each 
rejected claim defines or depends from a claim defining a device capable of generating, 
or a method using, an output of light of less than 2,s no lux at 12 inches. As noted 
previously, International patent application WO 01/68172 of Pederson et al does not in 
any way suggest a light therapy device with, or a method using, such an output of light. 
Vreman adds nothing to Pederson et al which would render the claimed invention 
obvious. 

Thus, in view of the foregoing, applicant respectfully requests that the Examiner 
reconsider and withdraw the claim rejections under 35 USC 103(a) based on the 
various cited references. 
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Conclusions 

in light of the foregoing, applicants submit that the claims are in a condition for 
allowance. 



BENNETT JONES LLP 
4500 - 855 - 2nd Street S.W. 
Calgary, Alberta CANADA 
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